THE GROUNDS OF THE APPEAL ARE THAT Parliament has not re-enacted the necessary Section 4 possession and Section7 cultivation prohibitions since they were repealed in Parker and Krieger.

  1. In the Memorandum to the Supreme Court of Canada in Sfetkopoulos which was dismissed, Crown Attorney Sean Gaudet wrote: 

"[33] The Court in R. v. J.P. ruled that the combined effect of Parker and Hitzig meant there was no constitutionally valid marijuana possession offence between July 31 2001 and Oct 7 2003, the date the MMAR were constitutionally rectified by the decision in Hitzig. Courts may construe the Federal Court of Appeal's [Sfetkopoulos] decision as creating a similar period of retrospective invalidity dating back to December 3 2003, the date that s.41(b.1) was re-introduced into the MMAR."

  2. On Jan 14 2010, the Supreme Court also dismissed the Crown application for leave to appeal the ruling by the B.C. Court of Appeal in R. v. Beren that the second re-introduced flaw in MMAR Section 54 created a similar period of retrospective invalidity dating back to December 3 2003, the date that s.41(b.1) and s.54(1) were re-introduced into the MMAR."

  3.  On Mar 15 2010, Kevin Wilson's "Written submission of

the Crown"  in R. v. Pallister argued:

"20. In express response to Sfetkopoulos, paragraph 41(b.1) of the MMAR was amended Effective May 14 2009 to permit the holder of a production licence to grow for up to two ATP-holders. Although Sfetkopoulos determined that the pre-amendment regime was constitutionally defective, it necessarily has made no such determination with respect to the post-amendment regime. As the offence date of the Applicant's charges is October 2 2009, the alleged offences took place under the post-amendment regime. The MMAR were amended before the Applicant's alleged offence."

  4. Pallister responded that Health Canada's failure to also amend the Section 54 MMAR flaw found by R. v. Beren was still invalidating the prohibitions while the MMAR remained flawed pursuant to J.P.
  5. On Mar 4 2010, the Beren decision took effect and on Mar 31 2010, MMAR Section 54 was repealed! Both the Sfetkopoulos and Beren flaws in the MMAR have now been fixed again ending that period of invalidity for people charged after Mar 04 2010, the date the MMAR were constitutionally rectified again. Appellant was charged while the MMAR were constitutionally defective and the prohibition no longer known to law.

               INSTRUCTIONS FOR INMATE RELEASE FORMS

(Ask the warden for the Notice of Inmate Appeal form.) 

PAGE 1 information needed 

Name of appellant: __________

Place of trial: __________

Name of Court: __________

Name of Judge: __________

Offence of which convicted: CDSA Sections __________

Plea at trial: __________

Date of conviction: __________

Sentence imposed: __________

Date of imposition of sentence: __________

Name and address where appellant is in custody: ______________
I, the above named appellant, hereby give notice that I desire to 

appeal to the Court of Appeal on a question of law alone against my 

conviction and sentence on the grounds hereinafter set out on page 3 

of this notice. I desire to present my case and argument by way of appeal in person. 
(Or you can say “in writing” if you don’t want to go through the Don Jail on your way to the release hearing in Toronto) 
Dated this day: __________________________

Signature Appellant __________________________

PAGE 2 

(If you have passed the 30 days within which to appeal, you must ask  

for an extension of time which is on the form under:)

NOTES: 

APPLICATION FOR EXTENSION OF TIME 

I hereby apply for an extension of time... 

(Under it, you write:) 

APPLICATION FOR RELEASE PENDING APPEAL

I hereby apply upon 3 days notice for a release pending this appeal 

upon the grounds my court was unaware that Parliament had never re-

enacted the Section 4(1) possession prohibition after the Aug 1 2001 

Parker invalidation nor the Section 7(1) cultivation prohibition after 

the Mar 18 2003 Kreiger invalidation due to the constitutional flaws 

found in the MMAR exemption by the Sfetkopoulos and Beren Courts which 

were only repealed on Mar 31 2010. 

Signed: ________________________ Date: _____________ 

PAGE 3:

(Append the Grounds provided with this kit. Do not include instructions)

