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                  COURT OF APPEAL FOR ONTARIO 
Between:

                 ___________________________

                                            Applicant/Accused
                             and 

                    Her Majesty the Queen

                                         Respondent/Plaintiff
             NOTICE OF APPLICATION FOR EXTENSION 

         OF TIME TO FILE A NOTICE OF APPEAL
          AND DISPENSATION OF TRANSCRIPT 
TAKE NOTICE that on ___________, 20___ at 10:30am in the 

courthouse at Osgoode Hall, 130 Queen St. W., in Toronto,  

Applicant will make a application to a judge for an Order 

1) extending the time to file and serve a Notice of Appeal against the conviction on __________________ by judge ________________ upon the charges __________________________  
2) dispensing with the transcript on this question of pure law.
THE GROUNDS ARE that the Applicant was unaware when convicted 

that the prohibition on marijuana possession in s.4(1) of the 

CDSA had been invalid since A) Dec 3 2003; or in the 

alternative, B) since Aug. 1 2001. 
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A) Since Dec 3 2003, MMAR Flaws Re-introduction Day:  
1. In the Crown's 2009 unsuccessful application for leave to 

appeal to the Supreme Court of Canada against the Federal 

Court of Appeal finding in Sfetkopoulos of a constitutional 

flaw in S.41(b.1) of the MMAR (Marihuana Medical Access Regulations), Sean Gaudet admitted: 

"[33] The Court in R. v. J.P. ruled that the combined effect 

of Parker and Hitzig meant there was no constitutionally 

valid marijuana possession offence between July 31 2001 and 

Oct 7 2003, the date the MMAR were constitutionally rectified 

by the decision in Hitzig. Courts may construe the Federal 

Court of Appeal's decision as creating a similar period of 

retrospective invalidity dating back to December 3 2003, the 

date that s.41(b.1) was re-introduced into the MMAR." 

2. With the dismissal of the Crown's recent 2010 application 

for leave to appeal to the Supreme Court of Canada against 

the BC Court of Appeal finding another constitutional flaw in 

S.54(1) of the MMAR, Applicant asks the court to also construe the R. v. Beren decision as creating a similar period of retrospective invalidity dating back to December 3 2003, the date that s.54(1) was re-introduced into the MMAR with S.41.

3. The Sfetkopoulos [2009] and Beren [2010] decisions at the Supreme Court of Canada have found that the reintroduction of two of the constitutional flaws into in the MMAR (S.41(b.1) & S.54(1)) which J.P. ruled had invalidated the CDSA prohibition in the Parker-Hitzig period to have once again invalidated the CDSA over the past 6 years in the Parker-Sfetkopoulos period if the fears of Crown Sean Gaudet are right. Applicant was charged while the MMAR exemption was flawed. Applicant urges the Court to follow the decision of the Ontario Court of Appeal in J.P. that when the exexmption is flawed, the prohibition is invalid.
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B) Since Aug 1 2001 Terry Parker Invalidation Day 

4. In R. v. J.P., Ontario Court Justice Phillips and Superior 

Court Justice Rogin both found that the R v. Parker [2000] 

invalidation of the CDSA marijuana possession prohibition had 

taken effect on Aug. 1 2001 due to failure of the MMAR to 

provide a constitutional exemption before then and following 

S.2(2) of the Interpretation Act, ruled that laws struck down 

by the courts are "to be deemed repealed." The Ontario Court 

of Appeal accepted the possession prohibition had been struck 

down after July 31 2001 but rejected that it had been 

repealed pursuant to the Interpretation Act, ordering that 

the struck-down law be deemed only "absent a constitutionally 

valid medical exemption" from the MMAR which they had just 

amended to render the CDSA prohibition no longer absent. 

Parliament Only Legislates, courts Only Abrogate. POLCOA.
Parliament's Interpretation Act to deem the prohibition 

repealed and never re-enacted should be obeyed and the 

Ontario Court of Appeal J.P. ruling to deem the prohibition 

absent and now judicially-resurrected should be disobeyed. Applicant urges the court to ignore J.P. and rule the CDSA prohibitions not absent but deemed to be repealed. 
5. The CDSA S.4(1) possession prohibition became invalid on 

Aug 1 2001 Terry Parker Invalidation Day and remains 

repealed; or became re-valid Oct 7 2003 on J.P. Resurrection 

Day but then became invalid once again on Dec 3 2003 Health 

Canada Flaw-Re-Introduction Day when two previously-declared 

constitutional deficiencies were re-introduced into the MMAR. 
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AND FOR AN ORDER dispensing with any transcript since whether the MMAR exemption was flawed when Applicant was charged is a matter of pure law. 
AND FOR any Order abridging the time for service, filing, or 

hearing of the application, or amending any defect as to form 

or content of the application, or for any Order deemed just. 

THE DOCUMENTARY EVIDENCE will be Applicant's Affidavit. 

PROPOSED METHOD OF HEARING is oral. 

Dated at ________________ on _______________, 200__. 

_________________________

Applicant Signature

Name: ___________________________________ 

Address: ________________________________________________ 

Tel: _________________________  Fax: _____________________ 

TO: The Registrar of the Ontario Court of Appeal 

AND TO: Attorney General for Canada












N5 
______________________           V.        HER MAJESTY THE QUEEN 

Applicant/Accused                                     Respondent

________________________________________________________________

Court File No. _________

                                      ONTARIO COURT OF APPEAL

                                      (proceedings commenced 

                                      (in _________________) 

                                       NOTICE OF APPLICATION 

                                      FOR EXTENSION OF TIME TO

                                     FILE A NOTICE OF APPEAL AND
                                DISPENSATION OF TRANSCRIPT 
                                   For the Applicant: 

                                   Name: ____________________

                                   Address: _________________

                                   __________________________

                                   Tel: _____________________

                                   Fax: _____________________
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Court File No. _________

                 COURT OF APPEAL FOR ONTARIO 

Between:

                    ____________________

                                            Applicant-Accused 

                            and 

                    Her Majesty the Queen

                                         Respondent/Plaintiff

                          AFFIDAVIT

I, _______________________________________, residing at 

_____________________________________________________________ 

in _________________________ make oath as follows: 

I was not aware that on Oct 7 2003 the Court of Appeal for 

Ontario would declare that the of possession of marijuana 

under section 4 of the CDSA to be no longer known at law after 

July 31 2001 because of constitutional flaws in the MMAR nor 

that the Sfetkopoulos and Beren cases again found two 

sections of the MMAR were unconstitutional in 2009 and 2010. 

Signature: ______________________________________ 

Sworn before me at ______________________ 

on _____________________ 20___

_______________________________ 

A COMMISSIONER, ETC. 
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______________________      V.             HER MAJESTY THE QUEEN 

Applicant/Accused                                     Respondent

________________________________________________________________

Court File No. _________

                                      ONTARIO COURT OF APPEAL

                                       (proceedings commenced 

                                       (in _________________) 

                                              AFFIDAVIT

                                   For the Applicant: 

                                   Name: ______________________

                                   Address: ____________________

                                   _____________________________

                                   Tel: ________________________

                                   Fax: ________________________
______________________      V.          HER MAJESTY THE QUEEN 

Applicant/Accused                                  Respondent

_____________________________________________________________

Court File No. _________

                                    ONTARIO COURT OF APPEAL

                                    (proceedings commenced 

                                    (in __________________) 

                                     RECORD OF APPLICATION

                                     FOR EXTENSION OF TIME

                                   TO FILE NOTICE OF APPEAL 

AFFIDAVIT OF SERVICE

(used only if Crown won't accept service)

I, ____________________, did personally serve a 

true copy of this document on the office of the 

Crown Attorney at _____________________________

on ________________, 20_____

____________________________

Affiant's Signature

Sworn before me on _____________________, 20___

___________________________

A COMMISSIONER, ETC
                                  For the Applicant: 

                                  Name: _____________________

                                  Address: __________________

                                  ___________________________

                                  Tel: ______________________

                                  Fax: ______________________
  INSTRUCTIONS TO "OVERTURN" CONVICTIONS BY INDICTMENT FORMS

    (Print forms in Courier New 12 Point Line Spacing 1.5) 

If you were prosecuted by way of summary conviction, usually for mere possession, use the Summary Conviction Overturn forms. 
Unless you were convicted within the last 30 days, you will need 

to file an application for an extension of time to appeal. The Ontario Court of Appeal sits daily at 130 Queen St. W. M5H 

2N5 and you need to give the Crown at least 7 clear business  days notice. So you fill out the forms:

Record cover (buff color) 

Notice where you pick a date for court and sign and date.

Notice back page
Affidavit sworn before a J.P. or a suit

Affidavit back page 
Record back (buff color)

Once your forms are filled out and sworn, then make 6 copies; 3 

for the court; one for the Crown, one for you and one for me if 

you're going to want me to help you take it to the Supreme Court. You serve a copy to your local Crown and get the back of another copy signed that he accepts its service or the affidavit on the back cover sworn by the J.P. or suit that you gave it to him. Then mail it and two more copies in to the Court of Appeal Registrar at 130 Queen St. W. Toronto ON M5H 2N5 plenty of days ahead of time. 
Finally, included is a Notice of Appeal that you fill out and bring with copies for the Court and the Crown to serve and file once you get the extension of time. 

John Turmel  519-753-5122 Cell 519-717-1012

http://johnturmel.com/mpforms.htm 
Court File No. _________
                 COURT OF APPEAL FOR ONTARIO 

Between:

                 ___________________________

                                            Appellant-Accused

                             and 

                    Her Majesty the Queen

                                         Respondent/Plaintiff

                        NOTICE OF APPEAL 

PARTICULARS: 

1. Place of Judgment: _______________________________________ 

2. Name of Court: ___________________________________________

3. Name of Judge: ___________________________________________

4. Offence of which convicted: ______________________________

5. Plea at trial: ________________________

6. Date of conviction: ______________________ 

7. Sentence imposed: ______________________________ 

8. Date of imposition of sentence: _________________ 
THE APPELLANT APPEALS involving a question of law alone. 

THE GROUNDS OF THE APPEAL ARE THAT the Applicant was unaware 

when convicted that prohibitions on marijuana possession were invalid due to the flaws in the MMAR exemption A) Dec 3 2003;  or in the alternative, B) since Aug. 1 2001.
THE RELIEF SOUGHT is an Order overturning the conviction and 

any further relief this Honorable Court may deem just.  

APPELLANT'S ADDRESS: __________________________________________

Dated at ________________ on _______________, 200__. 

______________________________

Appellant Signature: 

Name: ___________________________________ 

Tel: _________________________  Fax: _____________________ 
TO: The Registrar of the Ontario Court of Appeal 

______________________        V.         HER MAJESTY THE QUEEN 

Appellant/Accused                                   Respondent

______________________________________________________________

Court File No. _________

Lower Court No. _____________

                                  ONTARIO COURT OF APPEAL

                                  (proceedings commenced 

                                  (in _________________) 

                                      NOTICE OF APPEAL

                              For the Applicant: 

                              Name: _________________________

                              Address: ______________________

                              _______________________________

                              Tel: __________________________

                              Fax: __________________________

